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WRONG FIGHT.

WRONG LAW.



WHEN

NOT

WHAT



GDPR

What you do with personal data



ePrivacy

Accessing terminal (read/write)



ePrivacy

Accessing someone's device (read/write)

Lex Specialis



Article 5(3) ePrivacy Directive 2002/58/EC

"Member States shall ensure that the storing of 

information, or the gaining of access to information 

already stored, in the terminal equipment of a 

subscriber or user is only allowed on condition that 

the subscriber or user concerned has given his or her 

consent..."

Two exemptions:

1. Transmission of communication

2. Strictly necessary for service explicitly requested



EDPB Guidelines 2/2023

Technical Scope of Article 5(3)

Information = any data (personal or not)

Terminal equipment = broadly defined

Access = even read-only operations

Storage = even temporary/ephemeral
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ePrivacy/GDPR



Consent before device access means consent before 

script execution



Load GTM

CMP Checks

Fire Tags



We Use Consent Mode v2



Our CMP Blocks Tags



These patterns assume compliance starts at data 

processing, not at script loading



Everyone loads GTM this way



It’s just an IP (maybe 

even anonymized) 

address



We are transparent in our 

Privacy Notice



We have legitimate 

interests...



Is your architecture moving toward or away 

from what regulators are signaling?



Traditional stack (tags load first) 

vs. 

Consent-first stack (consent loads first)



Consent First

 Principle



Blocking



Layered 
Measurement



1.Audit your load sequence

2.Map your consent flow

3.Start the conversation
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The Big Picture



None of this is legal advice. 

Go talk to your lawyer for that.

Or if it’s about Data Protection your DPO.



Stay Curious

www.linkedin.com/in/siobhans
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