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Who is DDMA?

DDMA = Data-Driven Marketing Association

Non-profit knowledge platform based in
Amsterdam

Representing the data and marketing sector
in the Netherlands

With knowledge sharing, professionalization
and self-regulation we bring the sector to a
higher level




Agenda

US vs. EU approach to
regulating bigtech

Ranking & algorithmic
transparency

Ad transparency and search
data access
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New consent rules and user
choice




“The gatekeeper of the internet?”

How Google Search and ranking works,
according to Google’s Pandu Nayak

arn how indexing, algorithms, deep learning systems, human raters, click and

What is Google accused of doing?

The US government claims Google has rigged the market in its favour by signing
deals to make its search engine the default on many different devices, thereby
making competition more difficult.

The DOJ filed its lawsuit against Google in 2020, and alleged the company had used
its internet search dominance to gain an unfair advantage. It called Google "the
gatekeeper of the internet”, and "a monopolist".

Government lawyers say Google spends billions of dollars each year to be the
default search engine on web browsers such as Apple's Safari and Mozilla's Firefox.

"Google pays more than $US10 billion ($15.5 billion) per year for
these privileged positions," litigator Mr Dintzer said.

‘Google's contracts ensure that rivals cannot match the search quality ad
monetisation, especially on phones ... Through this feedback loop, this wheel has
been turnina for more than 12 vears. It alwavs turns to Gooale's advantaae.”

ery data, and more shape Google's Search results.

ny_Goodwin on December 5, 2023 at 10:00 am | Reading time: 24 minutes
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ndu Nayak testified at the U.S. vs. Google antitrust trial back in Octol

e time was what felt like a PR puff piece published by the New York T

March 5, 2024
March 2024 Core Update

Google's extensive March 2024 Core Update addresses low-quality content and introduces

new policies on spam to combat manipulative practices.

Read:

Google March 2024 Core Update: Reducing “Unhelpful” Content By 40% —
Google March 2024 Update: 4 Changes To Link Signal —

Google March 2024 Update: 6 Insights On Manual Actions -

November 8, 2023
November 2023 Reviews Update

Google announced an algorithm update targeting review content on a page-level basis. It

began on November 8 and is still rolling out.

Read:
Google Rolls Out November 2023 Reviews Update —

Google Reviews Update Finished - What To Know —»




Google’s response to antitrust case

"In fact, 'Google' is the number one search query on Bing
worldwide. Contrary to the DOJ's theory, people know they
have choices, and they make them," he said.

We respectfully disagree with those who want to change
antitrust law to promote the welfare of competitors rather

than consumers."



Also Google its ‘adtech’ is being
targetted

DOJ antitrust case targeting Google’s ad-tech
business will go to trial in September, federal
judge rules

9 By Brian Fung, CNN
& @ 2 minute read - Published 3:01 PM EST, Mon F ebruary 5, 2024
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The European approach... more rules!
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“Targets” of the DMA & DSA

DSA: online ‘intermediary’ DMA: gatekeepers that may
providers hinder fair competition
Hosting, platforms, markets Gatekeepers need to be designated
Also SME / non-bigtech Core platform services
Designated platforms and SE: Marketplace / app store
Very Large Online SE (VLOSE) Operating systems .
Very Large Online Platform (VLOP) Video-sharing platform Google Ads
AdTech services
Online social networking a
Search engines

V g Porn ’
a .; 7 hub X g m ® Apple Store yﬁ,e




Ranking & algorithmic
transparency




About ranking and algorithmic
transparancy

Discussed today:
Algorithmic transparency and ranking of search results

Guardrails on ranking and promotion of own services

Not discussed today, but also interesting:

Algorithmic transparency in ad targeting (by Google and
other online platforms)

Prohibitions to use sensitive data for ad targeting



RecSys and search

Recommender Systems (RecSys):
Fully or partially automate system
... used to suggest or prioritise
specific information in its Ul to
consumers
... incl. a result of a search
... or otherwise determining the
relative order or prominence of
information

Search algorithm is a RecSys!

Note: similar - but stricter - obligation
for ad targeting!
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Source

friendsofsearch.com was first indexed by Google
in July 2013

() More about this page

Personalised for you

A result is only personalised when it seems
€ helpful for you, based on your Google
Account Activity. Learn more

{83 Privacy settings

() Manage personal results

Search algorithm
transparency

Google / Bing need to explain

To end-users

.... main parameters used to
rank search results.

...most significant criteria used
to suggest

...reason why the criteria are
Important!
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Ad transparency and
data access




Ad transparency and data access?

Discussed today:
Access to Google Search data

Access by advertisers and publishers to advertising
performance measurement tools and data

Also, but not discussed today:
Transparency in advertising pricing and fees

Platform observability (e.g. Meta Ad Library)



Access to Google Search data

Google needs to provide access to other ‘Search
Engines’:

Ranking, query, click and view data

Personal data shall be anonymised

Goal: empower other search engines to compete with
Google Search.



Ad market: vertical integration by

Google

Publisher

Sell side

Large
publishers

Small
publishers

Mobile App
publishers

Google share
[90-100%]

Publisher

Ad Server

Google share
[50-60%]

%, Google Ad Manager

Google share
[50-60%]

Google share
[80-90%)]

Advertiser

Ad Server

é# Google AdSense

r~

Display &
Video 360

&

Campaign
Manager

C, Google AdMob

AN Google Ads

Figure 2: Google’s role in advertising intermediation (Source: CMA, 2020)

Advertiser

Buy side

Large
advertisers

Small
advertisers



Final Report

Expert Group for the Observatory on the Online Platform Economy

Market power and
transparency in open display

advertising — a case study
@ o,




“Without access to the underlying raw data and the ability
to have full independent verification, advertisers and media
agencies have the perception that Google and Facebook
have the freedom, in effect, to ‘mark their own
homework’.

This generates an incentive for them to overreport. For
example, in September 2016, Facebook acknowledged that
It had overreported the average ‘watch time’ metric for
videos. It was reported that the extent of the overstatement
was estimated to be between 60-80% for around two years”



Access to advertising performance
measurement tools and data

Transparency with the aim to allow more fair competition &

NEW: Gatekeepers (Google, Amazon & Meta) shall provide
advertisers and publishers (and third parties):

Access to ‘performance measuring tools’ or aggregated and non-
aggregated data (impressions, clicks, pricing metrics etc.)

Goal: Independent verification of the Google advertisements
Inventory.

Facilitate the effective use of users own verification and
measurement tools (API’s, files etc.)

Access to Google Ad Manager logs?!
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New consent rules and
consumer choices




Consent and choices?

Consent as counter-measure to market power

Search engine and browsers options to counter vendor
lock-in



2. The patekeeper shall not do any of the following:

(a) /process, for the purpose of providing online advertising services, personal data of end users using services of third
parties that make use of core platform services of the gatekeeper;

(b) combine personal data from the relevant core platform service with personal data from any further core platform
services or from any other services provided by the patekeeper or with personal data from third-party services;

(c) cross-use personal data from the relevant core platform service in other services provided separately by the gatekeeper,
including other core platform services, and vice versa; and

(d) sign in end users to other services of the gatekeeper in order to combine personal data,

unless the end user has been presented with the specific choice and has given consent within the meaning of Article 4, point
(11), and Article 7 of Repulation (EU) 2016/679.

Where the consent given for the purposes of the first subparagraph has been refused or withdrawn by the end user, the
patekeeper shall not repeat its request for consent for the same purpose more than once within a period of one year.

This paragraph is without prejudice to the possibility for the patekeeper to rely on Article 6(1), points (c), (d) and (e) of
Repulation (EU) 2016679, where applicable.



DMA: The bar to enter the ‘AdTech
service market’ is unfairly high

Google may use and collect personal data from:
Interaction on website / apps
Customer lists (hashed emails etc.)
From signing end-users to different Google services

Cross-using or combining data from Google Search, Gmail, Youtube and other
Google services

Solution: DMA requires consent to combine
personal data of different (Google) services! .\ a m

Google Ads




(AdTech) gatekeepers need to
offer a ‘higher level of consent’

Google need to offer:
Consent as a “free choice”
Refusal button on the first-layer
Less personalised, but equivalent,
alternative (upon refusal of consent)

Google (Ads) need to obtain consent
via “third parties” that:
Integrate the Google Ads script and
cookies on the website or app



Thus: Consent Mode (V2)

Eﬂﬂﬂent | , . l:lE"FEiU]_t Consent mode in a nutshell:

Required when EEA/EU presence

Stﬂ ra QE' | . I::IE-FI 1Ed | (BZMP TCF(cj)r custc;m in;plementation
user_data : "denie | |

About making the choice between
F}E rSDHEllEEthH : basic or advanced mode:

Basic: Google tag no data w/o
' T ! ‘consent’
]_'_'}l"tl'l:E_Stﬂ rage N Advanced: Google tag will send
cookieless pings.
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analytics_storage ad_storage ad_user_data ad_personalization
\J \/ \J \ 4
Web: Controls whether cookies pertaining  Web: Controls whether cookies pertaining to Controls whether user data can be sent Controls whether personalized
to analytics can be read or written advertising can be read or written to Google for advertising purposes advertising (i.e. remarketing) can
be enabled

App: Controls whether app instance ID can App: Controls whether device ID can be \
be collected for analytics purposes collected for advertising purposes \



Considerations when implementing
Consent Mode V2

Advanced or basic mode?
Cookie rules require consent for non-functional cookies

Do ‘cookieless pings’ fall within scope of the ePrivacy
directive cookie rules?

EDPB opinion on “technical scope of the cookie rules”.






Thus: platform consent banners

¢ Connected Google services

Choose whether you want to link the Google services listed.
Learn more about connected services ®

Google services you can connect [l
G seek OJ
B YouTube [l
. Google Play OJ
.\ Advertising Services OJ
@ Chrome O
9 Google Shopping I:I

9 Google Maps O



Default search engine in Android?

Q

Select a default
search engine

You'll use this app for searches from your home
: =h engine in
Chrome. Apps are shown in random order.

@® DuckDuckGo ~

Microsoft Bing v

Ecosia v

0
@ coogle ~
&
S

Seznam v

Yahoo v

Search choice screen

The user is required to choose one search provider from the choice
screen during setup. The effect of a user selecting a search provider
from the choice screenis to (i) set the search provider in a home
screen search box to the selected provider, (ii) set the default search
provider in Chrome (if installed) to the selected provider, and (iii) install
the search app of the selected provider (if not already installed).

Learn more —



PRESS RELEASE
January 25, 2024

Apple announces changes to
10S, Safari, and the App Store
in the European Union

For developers, the changes include new options for app
distribution and payment processing

For users, the changes include new controls and disclosures,
and expanded protections to reduce privacy and security risks
the DMA creates



1L GREVVEVE

—

More search algo transparency (for consumers)
Access to search data for competitors of Google?!

Access to ‘performance measurement tools and data

Consent to counter ‘market power’ in AdTech space

A NN

Consumer choices for browsers and SE to counter vendor lock-in




Questions?

legal@ddma.nl

Naomi van der Louw Romar van der Leij Sara Mosch Frank de Vries
Legal Counsel Legal Counsel Legal Counsel Team Lead Legal &
DDMA DDMA DDMA Senior Legal Counsel

DDMA
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